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Ed ex cel  an d  BTEC Qu al i f i cat ion s 

 

Edexcel and BTEC qualificat ions are awarded by Pearson, the UK’s largest  awarding 

body. We provide a wide range of qualificat ions including academ ic, vocat ional,  

occupat ional and specific program m es for em ployers. For further inform at ion visit  our 

qualif icat ions websites at  www.edexcel.com or www.btec.co.uk. Alternat ively, you can 

get  in touch with us using the details on our contact  us page at  

www.edexcel.com / contactus. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pear son :  h e lp in g  p eop le p r og r ess, ev er y w h er e  

 

Pearson aspires to be the world’s leading learning com pany. Our aim  is to help 

everyone progress in their lives through educat ion. We believe in every kind of 

learning, for all kinds of people, wherever they are in the world. We’ve been involved 

in educat ion for over 150 years, and by working across 70 count r ies, in 100 

languages, we have built  an internat ional reputat ion for our com m itm ent  to high 

standards and raising achievem ent  through innovat ion in educat ion. Find out  m ore 

about  how we can help you and your students at :  www.pearson.com / uk 
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Gen er a l  Mar k in g  Gu id an ce  
 

 

• All candidates m ust  receive the sam e t reatm ent .  

Exam iners m ust  m ark the first  candidate in exact ly the 

sam e way as they m ark the last . 

• Mark schem es should be applied posit ively. Candidates 

m ust  be rewarded for what  they have shown they can do 

rather than penalised for om issions.  

• Exam iners should m ark according to the m ark schem e not  

according to their  percept ion of where the grade 

boundaries m ay lie.  

• There is no ceiling on achievem ent . All m arks on the m ark 

schem e should be used appropr iately.  

• All the m arks on the m ark schem e are designed to be 

awarded. Exam iners should always award full m arks if 

deserved, i.e. if the answer m atches the m ark schem e.  

Exam iners should also be prepared to award zero m arks if 

the candidate’s response is not  worthy of credit  according 

to the m ark schem e. 

• Where som e judgem ent  is required, m ark schem es will 

provide the principles by which m arks will be awarded and 

exem plificat ion m ay be lim ited. 

• When exam iners are in doubt  regarding the applicat ion of 

the m ark schem e to a candidate’s response, the team  

leader m ust  be consulted. 

• Crossed out  work should be m arked UNLESS the candidate 

has replaced it  with an alternat ive response. 

 



Gen er a l  Mar k in g  Ban d s 

 

The guidance on different  types of responses below should be read in conjunct ion 

with the detailed marking content  for each quest ion. 

 

Level Mark Descriptor 

An excellent  

answer 

25-22 Presents a well-st ructured response to the quest ion and 

demonst rates consistent ly a thorough knowledge and 

understanding of legal rules and legal inst itut ions and 

excellent  appreciat ion of the funct ion of law in society. 

Shows a thorough understanding of legal classificat ion and 

an excellent  approach to problem solving with a part icular 

st rength in the use of legal authority together with a 

demonst rable awareness of mat ters of legal cont roversy 

and legal reform . Demonst rates an abilit y to appraise and 

crit icise the applicat ion of legal pr inciples across different  

branches of the law. 

 

The candidate will express complex ideas ext remely clearly 

and fluent ly. Sentences and paragraphs will follow on from 

each other smoothly and logically. Arguments will be 

consistent ly relevant  and well st ructured. There will be few, 

if any, errors of grammar, punctuat ion and spelling. 

 

A very good 

answer 

21-17 Presents a clear ly writ ten answer with a detailed knowledge 

and understanding of legal rules and also the place and role 

of inst itut ions, as well as demonstrat ing a very good 

appreciat ion of the role and funct ion of law in society. 

Shows a good understanding of legal classif icat ion and 

demonst rates a clear grasp of analysis of legal problems, 

with a real abilit y to apply rules and use authority. Shows a 

good understanding of different  branches of law and gives 

evidence of a cr it ical awareness of cont roversial issues in 

law and law reform . The majority of relevant  legal issues 

raised by the quest ion are included with appropriate 

support ing material.  

 

The candidate will express complex ideas ext remely clearly 

and fluent ly. Sentences and paragraphs will follow on from 

each other smoothly and logically. Arguments will be 

consistent ly relevant  and well st ructured. There will be few, 

if any, errors of grammar, punctuat ion and spelling. 

 

  

 



A good answer 16-13 Demonst rates a sound knowledge and understanding of 

legal rules, and the role and funct ion of law in society with 

some evidence of depth and breadth of argument . I s able, 

where required to dist inguish between civil and cr im inal 

liabilit y, and shows a sound approach to problem solving. 

Quotes some appropriate legal authority. Demonst rates a 

sound knowledge of some of the relevant  issues raised by 

the quest ion and shows awareness of current  cont roversies 

and legal reform . I dent ifies significant  points in the marking 

scheme but  with some imbalance in the t reatment  of issues 

raised by the quest ion. 

 

The candidate will express moderately complex ideas clearly 

and reasonably fluent ly through well linked sentences and 

paragraphs. Arguments will be generally relevant  and well 

st ructured. There may be occasional errors of grammar, 

punctuat ion and spelling. 

 

A sat isfactory 

answer 

12-8 Presents an answer which demonstrates some knowledge 

and understanding of legal rules and inst itut ions, and 

awareness of the role and funct ion of law in society. 

Demonst rates some abilit y to solve problems, to ident ify 

sources, and to quote relevant  authority. Shows knowledge 

of different  branches of law, with some understanding 

shown also of legal classificat ion. Although awareness of 

current  cont roversies and reform  issues is demonst rated, 

answers are more descript ive than analyt ical.  

 

The candidate will express st raight forward ideas clearly, if 

not  always fluent ly. Sentences and paragraphs may 

somet imes not  be well connected. Arguments may 

somet imes st ray from the point  or be weakly presented. 

There may be some errors of grammar, punctuat ion and 

spelling, but  not  such to suggest  a weakness in these areas. 

 

  

 



A basic answer 7-4 Presents an at tempt  to deal with the quest ion with a 

superficial knowledge and understanding of legal rules, 

inst itut ions and the role and funct ion of law in society. 

Shows an at tempt  to deal with legal classif icat ion and 

problem solving and uses legal authority, with a lit t le 

understanding of appropriate branches of law. Gives 

evidence of a lit t le awareness of issues of cont roversy and 

reform . Answers may be commonsense with simple 

conclusions and lit t le law. 

 

The candidate will express simple ideas clearly, but  may be 

imprecise and awkward in dealing with complex or subt le 

concepts. Arguments may be of doubt ful relevance or 

obscurely presented. Errors in grammar, punctuat ion and 

spelling may be not iceable and int rusive, suggest ing 

weakness in these areas. 

 

 3-0 

 

Presents an answer which demonstrates difficulty in 

understanding the subject . Although st ruggling, may 

produce some relevant  points. Perhaps produces a social 

answer with lit t le relevance to law. 

 

  

 



Quest ion 

Number 

I ndicat ive content  Mark 

1   

Offer and acceptance.  I ntent ion to create legal relat ions. Status of 

newspaper advert isem ents. Status of offers of rewards.  Unilateral 

cont racts. Tim ing of offer and acceptance in unilateral cont racts. 

Validity of messages left  on telephone answering machines. Posit ion if 

machines do not  record messages. I nstantaneous and non-

instantaneous methods of comunicat ion. Tim ing of validity of text  

messages and e-mails and other methods of communicat ion.  

Withdrawal of unilateral offers. Case law.  

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

2   

Pre-cont ractual negot iat ions. Mere puffs. Misrepresentat ion -  common 

law and statute;   fraudulent , innocent , negligent . Detailed discussion of 

these various forms of m isstatement , and which would be applicable in 

the scenario. Terms and condit ions of cont racts. Remedies in cont ract  

and tort .  Relevant  case law. Appropriate Court .  

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

3  Consumer Protect ion legislat ion.  Liabilit y of manufacturers, importers, 

retailers for injur ies sustained  by consumers.  Explanat ion of joint  and 

several liabilit y. Possible defences under CPA. Claims in tort  and 

cont ract  where injur ies and consequent ial losses are suffered.  

Negligence.  Breach of cont ract .  Act ion to be taken by retailers where 

products are defect ive. Role of Trading Standards officers, potent ial 

quasi-cr im inal sanct ions.  Rules about  product  recall where goods are 

potent ially dangerous. 

 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

4   

Status of bookings made via agents.  Statements made in brochures.  

Legal validit y of exclusion/ lim itat ion clauses.  Whether it  is possible to 

exclude liabilit y for statutory provisions. Rights of third part ies.  

Possible m isrepresentat ion.  Whether cont ract  is frust rated.  Whether 

damages can be awarded for disappointment  in cont ract . Causat ion in 

cont ract . Remedies.  Courts. Possible use of t rade organisat ions 

(ABTA)  to resolve mat ters. Case law. 

 

( 2 5 )  

 

  

 



Quest ion 

Number 

I ndicat ive content  Mark 

5  Rest r ict ive covenants. Validity. Explanat ion of the nature of 

presumpt ions. Meaning of “ void”  in this context .   Whether clause is 

reasonable.  Legal rules concerning cont ractual terms. Status of 

clauses relat ing to not ice.  Discussion of sickness issues. Breach of 

cont ract . Case law. 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

6   

Transfer of undertakings. Law relat ing to equal pay. Rights of  

employees to discover salary of others in equivalent  posts. Nature of  

posts involved in various schemes.  Discrim inat ion on grounds of sex. 

Age discrim inat ion. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

7   

Select ion for redundancy. Rules concerning not ice of redundancy. 

Appropriate schemes,  Consultat ion with and involvement  of Trade 

Unions and ACAS. Situat ion concerning new cont racts and reduced 

salary. Remedies and appropriate procedures. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

8  Employees and independent  cont ractors. How to dist inguish between 

them. Agency workers. Vicarious liabilit y. Primary liabilit y. Ult ra 

hazardous act ivit ies. Health and Safety at  Work. Common law dut ies of 

employers. Tort  . Employers’ liabilit y.  Liabilit y for pract ical jokes. Case 

law. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

9   

Mat ters to be taken into considerat ion when deciding what  should 

happen to A:  Role of social workers, care orders,  Children Act  1989, 

Sect ion 8.  Law concerning domest ic violence issues.  Whether A’s 

views should be taken into account  at  the age of 13. Fostering and 

child care considerat ions.  Approval of foster parents.   Longer term  

issues.  I mportance of contact  with fam ily.  Human r ights issues – 

freedom of religion.  Whether condit ions can be imposed on B and C in 

this regard.  

 

( 2 5 )  

 

 

 

 

 

 

 

 

 

 



Quest ion 

Number 

I ndicat ive content  Mark 

1 0  uman r ights issues.  Validity of forced marriages. Role of the police and 

social workers.  Legislat ive protect ion. Protect ion from Harassment  Act . 

Common law protect ion. How F m ight  apply to the court  for protect ion. 

Possible involvement  of social workers because a child is involved.  

Children Act  1989.  Orders available.  Legal posit ion when parents 

disagree about  consent ing to vaccinat ions. Opt ions open to the court  to 

protect  children. Case law. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 1  Ancillary relief.  Statutory provisions. Factors to be taken into account  

by a court :  length of marriage, the fact  that  there were no children of 

the marriage.  Emphasis on not  blam ing either party.  Legal rules 

concerning sharing of property inherited by one party.  How the law 

deals with sharing the value of the mat r imonial home.  Financial 

support  by spouses for one another. Use of mediat ion. 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 2   

How paternity can be established. Role of the court .  Status of parental 

responsibilit y agreements.  Birth cert ificat ion. I nternet  advert isements 

and sales of sperm .  Change of surname. Factors taken into account  by 

the courts.  Cases. 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 3  Age of cr im inal responsibilit y.  Theft . Mens rea and actus reus. When a 

cit izen’s arrest  is appropriate and legal. Offences against  the person. 

Assault  and bat tery. Defences. Mistake, intent ion, mental elem ents.  

Common law. Statute. Cases. 

 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 4   

Elements of theft  and fraud. Mens rea and actus reus. I mportance of 

intent ion. What  is meant  by intent ion permanent ly to deprive. Theft  

Acts. Fraud Act . Possible defences. Common law. Sentencing. Cases. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 5  Elements of burglary. Mens rea, and actus reus. Theft  Act . Conspiracy. 

Offences against  the person.  Common Law. Statute. Wounding. 

Crim inal damage, whether cat  is property. Possible defences. Use of 

proport ionate force in defence of property.  Status of threat  to murder. 

Possible sentences with emphasis on age of offenders. 

( 2 5 )  

 

 

 

 



 

 

 

 

 

 

 

 

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 6  Legal rules concerning suicide pacts.  Crim inal damage. Causat ion.  

Whether at tempted suicide is a cr im e.  Legal rules concerning assisted 

suicide.  Statute and common law. Murder. Mens rea and actus reus of 

all possible offences. Role of CPS. Guidance issued by DPP. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 7    

Public order legislat ion and possible offences commit ted in the 

scenario. Statutory rules concerning cr im inal t respass on private land, 

obst ruct ion of the highway etc. Legal rules concerning protest  

marches, demonst rat ions etc. Requirements relat ing to advance not ice.  

Public nuisance. Private nuisance. Statutory nuisances. Elements of 

each. Possible defences. Role of the courts. Police powers to remove. 

 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 8  Public Order Act .  Out line of numerous possible offences, including r iot , 

violent  disorder, arson etc.  Posit ion of r ing leaders. Assist ing or 

encouraging cr ime. Whether use of social internet  sites could amount  

to offences.  Case law. Role of the courts in imposing sentences. Role 

of deterrence in the sentencing process. 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

1 9   

Role of the media. Legal rules concerning phone tapping. Relat ionship 

between the media and the police. Human Rights considerat ions. HRA 

1998. Art .8 and Art .10 ECHR. Balance required by the law. Out line of 

the relevant  law of libel.  Considerat ion of spent  offences. Just ificat ion 

defence. Fair comment  defence.  Statute and case law. 

( 2 5 )  

 

Quest ion 

Number 

I ndicat ive content  Mark 

2 0  Stop and search. Police and Crim inal Evidence Act . Codes of Pract ice. 

Validity of “verbals” . Role of police. Role of custody officer. Right  to 

legal adviser and interpreter. Hours of detent ion.  Possible remedies 

against  the police.  Role and procedures of Police Complaints Authority. 

( 2 5 )  
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